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CHAPTER    I. 

FACTIONS  AND  FANATICS  AGAINST  THE  PEOPLE  AND  THE 
CONSTITUTION. 


THE  TEXT. 

The  continuance  of  the  Union  is  a  primary  object  of  patriotic  desire. 

To  listen  to  mere  speculation  upon  it  is  criminal. 

There  will  always  be  reason  to  distrust  the  patriotism  of  those,  who,  in 
any  quarter,  may  endeavor  to  weaken  its  bonds. 

One  of  the  expedients  of  party  to  acquire  influence  within  particular 
districts,  is  to  misrepresent  the  opinions  and  aims  of  other  districts.  You 
cannot  shield  yourselves  too  much  against  the  jealousies  and  heart  burnings 
which  spring  from  these  misrepresentations.  They  tend  to  render  alien 
to  each  other  those  who  ought  to  be  bound  together  by  fraternal  affection. 

The  Constitution,  which  at  any  time  exists,  till  changed  by  an  authentic 
and  explicit  act  of  the  whole  people,  is  sacredly  obligatory  upon  all ;  it 
pre-supposes  the  duty  of  every  individual  to  obey  it. 

There  is  constant  danger  of  the  excess  of  party  spirit.  The  effort 
ought  to  be  by  the  force  of  public  opinion  to  mitigate  and  assuage  it.  A 
fire  not  to  be  quenched,  it  demands  a  uniform  vigilance  to  prevent  its 
bursting  into  a  flame,  lest,  instead  of  warming,  it  should  consume. 

Washington's  Farewell  Address. 

America  seems  really  to  be  cursed  with  some  selfish,  mean  politicians, 
who,  through  gross  ignorance  and  entire  recklessness  of  moral  principles, 
add  only  views  of  the  most  narrow  and  sordid  character,  and  are  incapa- 
ble of  understanding  upon  any  large  and  comprehensive  principle  of  right 
and  justice,  and  of  regarding,  with  a  single  eye,  the  great  interests  of  hu- 
manity.— Colman's  Letters,  vol.  i.  p.  183. 

I  appreciate  these  attempts- at  disorganization,  and  trust  that  the  reward 
of  men  thus  actuated,  when  aspiring  to  public  favor,  will  consist  in  being 
consigned  to  the  depths  of  oblivion. — Gen.  Samuel  Houston,  in  the 
Senate  of  the  United  States,  Feb.  8,  1850,  on  his  Compromise  Resolution, 
as  reported  in  the  Evening  Bulletin  of  Feb.  9,  1850. 


ADVERTISEMENT. 

Those  who  are  not  invited  to  read  this  pamphlet, 

to  wit: 

All  those  who  are  engaged  in  the  abolition  of  slavery  by  unfair,  covert, 
and  unlawful  means ;  who  encourage  slaves  to  rebel  against,  and  escape 
from,  their  masters  ;  who  give  them  shelter,  succor,  and  protection  in  the 
Free  States  ;  who  have  no  forbearance  or  respect  for  the  opinions  of  others, 
and  are  unwilling  to  compromise  with  those  with  whom  they  differ;  who 
make  no  allowances  for  the  habits,  education,  prejudices,  manners,  cus- 
toms, and  rights  of  others  ;  and  who  denounce  "  the  Federal  Constitution  a 
league  with  hell,"  because  it  concedes  and  leaves  open  to  all  the  States  the 
right  to  hold  slaves,  and  contains  a  national  covenant  to  respect  this  mu- 
tual and  solemn  concession  :  and  all  those  who  are  too  lazy  to  work,  do 
not  pay  their  debts,  disregard  and  repudiate  the  validity  of  contracts,  med- 
dle with  public  affairs  for  office  and  gain  ;  who  join  cabals,  form  factions, 
brawl  about  at  political  meetings,  and  live  by  craft,  swindling,  and  running 
in  debt ;  and  all  such  as  feel  no  interest  for,  or  have  no  bond  Jide  stock 
or  stake  in  the  capital  of  means,  industry,  saving  integrity,  honor,  and 
character,  private  and  public,  of  the  community,  and  the  welfare,  pros- 
perity, and  glory  of  the  Union  ;  and  especially,  all  those  in  and  out  of 
Congress,  who  by  speeches,  pamphlets,  or  otherwise,  stimulate  the  revolt, 
absconding,  or  concealment  of  slaves  ;  who  have  insulted,  taunted,  and 
reproached  the  slave-holders  ;  and  desecrated  the  Constitution,  by  violating 
the  rights  of  slavery  in  the  District  of  Columbia;  and,  by  refusing  to  re- 
cognize its  legitimate  protection  in  the  Free  States. 

Such  persons  are  wholly  incorrigible  ;  they  listen  to  no  argument  or 
reason.  They  are  too  cowardly,  ignorant,  and  obstinate  to  retract;  use 
all  their  time  and  efforts  in  a  dogged  rebellion  against  justice  and  right; 
and  only  prosper  and  flourish  amidst  anarchy,  disorder,  and  the  destruc- 
tion of  all  the  moral  elements,  upon  which  honest  men  depend  for  hope 
and  safety,  here  and  hereafter. 

All  these,  and  all  who  countenance,  abet,  connive  at,  and  encourage 
them,  are  most  particularly  desired  not  to  read  this  pamphlet.  They  have 
made  mischief  enough  already,  and  by  their  ignorance,  violence,  and  trea- 
son, have  well-nigh  brought  ruin  upon  the  country. 

It  is  now  high  time  that  they  should  he  silenced  and  put  down,  and  that 
this  momentous  subject  should  be  taken  hold  of  in  good  earnest  by  those 
who  really  have  a  true  interest,  and  everything  at  stake  in  preserving  in- 
violate the  Federal  Constitution,  and  the  union  of  these  Slates. 

Wherefore,  this  pamphlet  is  most  anxiously  addressed,  and  respectfully 
submitted,  to  the  solemn  and  sober  consideration  of  that  portion  of  the 
people  of  the  United  States  who  have  honestly  earned,  and  lawfully  own 
the  land,  agriculture,  manufactures,  commerce,  and  immense  treasures; 


and  value  the  honor,  faith,  and  patriotism,  and  revere  the  religion  and 
freedom,  of  this  blessed  country. 

This  pamphlet  is  designed  as  a  fervent  appeal  to  all  those  who  subsist 
upon  their  honest  labor;  who  pay  their  debts,  regard  and  keep  their  con- 
tracts ;  who  mind  their  own  business ;  who  have  discernment  to  see,  and 
justice  to  respect,  the  differences  of  opinion  and  feelings,  the  conflicting 
interests,  various  pursuits,  and  sacred  rights,  of  others ;  and  who  have  the 
good  judgment  and  honesty  to  reciprocate,  by  concession  and  compromise, 
a  true  spirit  of  harmony  with  all  mankind ;  to  all  those  who  value  the  Con- 
stitution ;  who  love  their  country  and  its  sacred  union ;  and  upon  whose 
hands  and  destiny  must  ultimately  and  especially  fall,  if  it  come,  the  weal 
and  woe  of  discord  and  civil  war,  the  sober  truths  contained  in  this 
pamphlet  are  seriously  and  urgently  pressed  for  their  most  careful  con- 
sideration. It  should  not  be  left  to  party  men  and  politicians ;  they  are 
all  committed,  and  cannot  be  trusted.  Those  who  stand  aloof  from  these 
restraints,  and  who  live  in  the  Slave  States,  should  be  calm,  patient,  cautious, 
and  forbearing;  and  those  of  the  Free  States,  of  similar  views  and  feelings, 
should  promptly  meet  in  their  wards  and  townships,  adopt  the  most  ener- 
getic measures  to  avert  the  coming  storm,  rebuke  down  those  who  have 
kindled  up  this  dangerous  strife,  and  admonish  their  representatives  in- 
stantly to  abstain  from  all  incendiary  and  unlawful  interventionalism. 

If  they  omit  to  stand  forward  now,  and  close  up  this  breach,  the  pro- 
posed Southern  Convention  may  be  held,  the  threatened  secession  may  be 
resolved  upon,  and/if  the  people  of  the  South  should  give  their  approval, 
the  Union  might  be  sundered,  perhaps,  for  ever.  The  possibility  of  such 
a  calamity  must  strike  every  true  republican  with  dread. 

The  authority  of  the  Post  Office  and  Custom  House  laws  would  then 
be  resisted  in  the  Slave  States;  military  force  would  be  employed  to  vindi- 
cate them ;  and  then  inevitably  must  follow  the  horrors  of  civil  war,  deso- 
lation, and  bloodshed. 

What  will  then  come  of  our  farms,  our  national  and  State  loans,  our 
stocks,  manufactories,  and  commerce,  our  internal  improvements,  our  homes, 
safety,  laws,  morals,  and  religion  ?  Every  species  of  property  will  sink 
down  to  one-tenth  of  its  real  value;  all  the  necessary  elements  of  subsist- 
ence will  command  ten  times  their  present  prices;  and  no  human  forecast 
can  tell  where  these  calamities  will  end. 

You  who  would  save  your  country,  read,  ponder,  and  redeem  the  cove- 
nants of  your  national  compact,  or  the  axe  of  the  executioner  may  sever 
from  the  body  of  the  republic  so  many  of  its  members  as  to  deprive 
what  is  left  of  competent  vitality  for  reaction  ;  and  then,  perhaps,  liberty 
will  perish  from  the  face  of  the  earth  ! 
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CHAPTER  II. 

IS  SLAVERY  RIGHT  OR  WRONG  ? 

All  men  are  created  equal. — Declaration  of  Independence. 

The  advocates  and  adversaries  of  slavery  reciprocate  vituperations  so 
degrading  as  to  banish  all  decent  auditors. 

No  man  can  hear  their  fierce  personal  onsets,  and  their  foul  and  vulgar 
language,  without  disgust. 

One  set  is  proscribed  and  accused  as  auctioneers  in  human  flesh;  and 
the  other,  as  mad  and  wilful  conspirators  for  fire  and  murder. 

No  allowances  are  made  for  the  force  of  education  and  necessity  on  one 
side,  nor  for  excitement  and  fervor  on  the  other. 

Both  claim  for  themselves  the  purest,  and  deny  to  each  other  the  slight- 
est, motives  of  sincerity. 

The  abolitionists  charge  the  slaver  with  pagan  infidelity;  while  they,  in 
turn,  are  charged  with  stirring  up  revolt  and  encouraging  bloodshed  and 
desolation. 

Nothing  can  be  so  absurd,  as  to  hear  a  slave-driver  professing  or  hold- 
ing forth  the  pure  examples  of  our  Saviour;  or  to  hear  a  fanatical  and 
abusive  amalgamationist  making  impious  appeals  to  his  Maker. 

The  result  is,  that  but  little  true  light  is  obtained  from  these  sources,  as 
is  always  the  case  with  those  who  quarrel,  or  who  make  a  trade  or  an 
agony  of  what  they  practice. 

If  all  they  say  of  each  other  is  true,  or  false,  it  boots  not;  for  the  merits 
or  demerits,  the  right  or  wrong,  of  human  bondage  is  a  question  by  itself, 
which  belongs  to  the  conscience;  and  there,  within  the  secret  and  solemn 
meditations  of  the  soul,  it  must  be  decided. 

Very  little  has  been  spoken  or  published  on  either  side  except  by  poli- 
ticians and  fanatics.  It  is  now  proposed  to  submit  a  few  impartial  obser- 
vations for  the  candid  and  serious  consideration  of  the  sober-minded  of  all 
parties. 

No  human  laws  or  penalties  ever  reformed  a  man;  they  may  deter,  but 
cannot  convert;  they  harden,  but  do  not  tame;  they  heat  up  hatred,  not 
love. 

Man,  bent  on  mischief,  does  not  pause  to  debate  anything  but  success 
and  fear. 

If  he  has  no  conscience,  or  if  his  bad  propensities  predominate  over  his 
good  impulses,  he  takes  his  will,  as  cupidity  and  hope  lead  on. 

If  he  is  truly  upright  in  his  views,  unless  weak  and  sorely  tempted,  he 
will  not  deliberately  sin  ;  and  no  intelligent  man,  under  the  control  of  a  pure, 
free  conscience,  was  ever  engaged  in  slavery. 

This  assertion  is  put  flat  and  bold,  without  harsh  language; — it  is  an 
abstract  position,  an  element  in  morals  and  mental  philosophy  which  is 
true  or  false;  it  cannot  be  dodged;  its  test  is  found  in  the  character  and 
nature  of  slaverv. 


Negro  or  pagan  slavery  is  no  more  lawful  than  white  or  Christian  slavery. 

As  to  this,  it  is  a  mere  point  of  power;  there  are  perhaps  as  many  whites 
who  have  been  slaves  to  others,  as  blacks  who  have  been  held  by  whites. 
It  is  an  abstract  question  of  right,  and  not  power;  war  and  conquest,  in  no 
case,  can  give  a  right  to  do  more  than  vindicate  wrongs,  by  indemnity  for 
losses  in  property,  and  to  retaliate  upon  the  enemy  within  the  limits  of 
primary  and  natural  laws.  Victors  perhaps,  in  vindication,  might  burn  or 
confiscate  property,  or  slay  their  enemies  ;  these  retaliations  are  allowed, 
it  is  said,  under  the  rule  "ex  necessitate  m." 

It  is  averred  that  they  are  within  the  range  of  things  natural ;  but  a  con- 
queror certainly  would  have  no  right  to  do  an  unnatural  thing,  even  for 
retribution.  He  would  have  no  right,  even  if  it  were  for  retaliation,  to 
deliver  his  prisoners  over  to  cannibals  or  sodomites,  because  this  is  un- 
natural; and,  for  the  same  reason,  he  would  have  no  right  to  put  them  in 
personal  slavery,  for  this  is  against  the  law  of  nature. 

By  martial  or  political  bondage  here  is  not  meant  a  restraint  of  civil  liberty, 
which  is  partial  and  temporary,  but  personal  slavery.  This  is  unnatural; 
everything  is  unnatural  which  is  repugnant  to  the  harmony  of  creation; 
and,  upon  the  dawn  of  that  day  which  completed  the  consummation  of 
creation,  there  were  primary  and  fundamental  instincts,  moved,  animated, 
and  proclaimed,  which  the  wicked  and  fallen,  with  perverted  propensities, 
ever  since  then  have  constantly  violated,  but  have  never  denied. 

Millions  have  brutalized  their  souls  by  fiendish  gluttony  on  human  flesh  ; 
and  millions  have  polluted  and  despoiled  their  holy  image  in  God  by 
sodomy.  For  this  revolting  desecration  of  nature's  laws,  cities  have  been 
melted  into  burning  lakes  by  just  and  indignant  wrath. 

The  human  family,  still  a  race  with  fixed  and  similar  indications,  how- 
ever various  in  mind  and  complexion,  was  by  its  first  great  father  and 
proxy,  Adam,  placed  in  the  garden  free;  no  other  animal  was  made  free; 
he  alone  was  given,  personally  and  intimately,  face  to  face,  to  understand 
his  Creator.  God  talked  to  and  communed  with  him,  and  explained  this 
to  him,  and  told  him  he  was  free,  and  that  he  was  placed  over  everything 
else;  not  over  his  own  seed,  but  over  everything  else. 

Every  child  of  Adam  had  this  heritage,  and  no  more;  it  was  enough. 
Adam's  dominions  descended  to  his  children  by  inheritance,  to  be  divided 
off  by  occupancy  and  held  in  just  possession. 

This  law  has  undergone  no  change;  God  alone  holds  a  natural  right 
over  man;  the  children  of  Adam  never  held  a  natural  right  over  each  other; 
nor  any  other  right,  except  a  power  for  redress  for  crimes,  or  the  political 
rights  surrendered  under  civil  compacts  for  defence  and  protection,  and  as 
unavoidably  incident  thereto.  Perhaps  also  they  fall  in  jeopardy  when, 
communities  conflict. 

But  their  personal  rights  are  never  lawfully  invaded  by  civilized  men; 
none  but  savages  and  robbers  have  trenched  upon  the  personal  rights  of  a 
prisoner  of  war.     These  have  ever  been  held  sacred. 

It  is  as  unnatural  to  force  a  fellow-creature  to  surrender  his  mind,  labor, 
and  liberty,  to  our  cupidity  and  avarice,  as  it  is  to  demand  his  person  for 
unnatural  lust. 

Cupidity  and  avarice  are  in  the  same  category  with  sodomy  ;  they  are 
all  equally  unreasonable,  unjust,  beastly,  brutal,  and  unnatural. 

Many  wild  animals,  the  dove  and  the  deer,  for  example,  are  timid  and 
innocent;  there  are  other  wild  animals  who  prey  upon  all  other  animals, 
including  themselves;  but  man  goes  one  step  farther  than  any  other  living 
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animal;  for  he  not  only  uses  and  devours  the  bodies  of  every  living  thing, 
but  uses  and  enslaves  the  souls  and  bodies  of  his  fellow-man;  and,  as  if 
maddened  to  frenzy  by  this  fiendish  indulgence,  he  forges  a  chain,  and 
hooks  it  to  the  leg  of  every  child  born  from  his  slave,  as  if  they  are  not 
created  free  in  the  womb,  in  the  same  image,  and  by  the  same  Almighty 
power  which  made  Adam  from  the  ground. 

Every  decent,  honest  man,  with  frank  spirit,  and  free  soul,  will  ratify, 
by  impulse,  these  plain  and  irrefragable  axioms. 

What,  then,  comes  of  slavery  ?  Where  is  its  authority,  its  excuse,  its 
umbrage  ?  Nowhere ;  and  there  never  was  a  true,  disinterested,  unpre- 
judiced man,  that  seriously  pretended  or  claimed  for  it  any  sound  element 
of  right. 

How  then,  and  from  whence,  comes  slavery  ? 

It  begins  with  the  open  audacity  of  the  cut-throat  pirate,  who  steals  and 
sells  his  fellow-men  ;  who  disclaims  and  repudiates  all  morals  and  all  laws  ; 
who  sinks  or  swims,  lives  or  dies,  upon  his  hellish  lust  for  gain. 

Here,  and  thus,  it  all  begins ;  there  is  no  man,  however  debased,  that  is 
not  ashamed  to  avow  this  fiendish  crime.  It  finds  no  law  or  sanction  in 
its  origin,  and  the  participators  are  just  as  destitute  of  excuse  as  the  first 
thieves  from  whom  they  obtain  their  felonious  spoils. 

It  is  in  vain  for  them  to  whine  out  the  sniffling  and  contemptible  soph- 
ism of  the  bandit's  son,  that  it  was  cast  on  them  by  inheritance. 

Suppose  the  slave-holder  had  thus  acquired  stolen  horses,  would  he  dare 
to  urge,  or  pretend  to  have,  any  better  right  thereto,  than  the  original  thief, 
the  father,  or  the  grandfather,  or  the  first  thief,  who  bought  the  slave,  or 
his  ancestor,  from  the  dungeons  and  fetters  of  a  slave  ship? 

Do  they  not  know,  and  can  they  refuse  to  acknowledge,  that  the  lawful, 
natural  owner  of  their  brutal  violence,  stands  before  them  in  terrible  warn- 
ing, and  reproach  of  wrong? 

Why  not  instantly  give  him  up  his  sacred  right  of  liberty?  Increase 
not  the  fraud,  and  force,  by  the  whining  and  cowardly  subterfuge  that  he  is 
not  able  safely  to  use  his  freedom. 

Who  has  magnified  the  wrongs,  and  forced  the  slave  back,  and  down  to 
brutality?  Why,  then,  not  restore  him  his  stolen  liberty,  with  interest, 
advice,  and  help  for  plundered  capital,  wherewith  to  break  his  chains,  to 
walk  erect  and  free  upon  his  mother  earth,  and  breathe  the  balmy  air  of 
liberty  ? 

These  are  brief  views  of  the  abstract  right,  for  the  slavery  by  man  of 
his  fellow-man  ;  they  are  absolute  and  binding,  with  the  exceptions  before 
mentioned. 

There  are  the  most  elaborate  and  profound  research  and  learning,  interest- 
ing history,  and  curious  statistics,  together  with  all  the  well-settled  and 
acknowledged  law  upon  the  subject  of  slavery,  to  be  found  in  the  Rev. 
Albert  Barnes's  Inquiry  into  the  Scriptural  Views  of  Slavery;  Theodore 
Parker's  Letter  to  the  People  of  the  United  States ;  and  in  the  case  of 
the  Antelope,  10th  vol.  of  Wheaton's  Reports  of  the  Decisions  of  the  Su- 
preme Court  of  the  United  States,  page  06;  and  in  the  Appendix  to  said 
volume. 
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CHAPTER  III. 

OF  SLAVERY  IN  THE  UNITED   STATES. 

The  legal  toleration,  or  permission,  to  hold  slaves  in  the  United  States, 
is  exclusively  controlled  by  the  local  laws  of  the  States. 

There  is  no  authority  for  it,  derived  from  any  expression  in  the  Consti- 
tution. 

They  are  all  directly  against  it,  viz.  :  "  The  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  of  citizens  in  the  several  States." 
(Article  4,  Section  2  (1).) 

"  The  enumeration  in  the  Constitution  of  certain  rights,  shall  not  be  con- 
strued to  deny,  or  disparage  others,  retained  by  the  people."  (Article  9, 
Amendments  to  the  Constitution.) 

"The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to 
the  people."     (Ibid.,  Article  10.) 

These  are  strong  and  absolute  expressions  of  reservation,  exclusive,  as 
to  things  not  named,  and  of  restriction,  as  to  the  things  which  were  named 
by  the  Constitution. 

The  only  expressions  in  it,  which  in  any  respect  refer  to  this  subject, 
obviously  and  designedly  shun  the  most  distant  or  remote  sanction  of 
slavery.     They  are  as  follows  : — 

"  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
States  which  may  be  included  within  this  Union,  according  to  their  re- 
spective numbers;  which  shall  be  determined,  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to  service  for  a  term  of 
years,  and  excluding  Indians  not  taxed,  three  fifths  of  all  other  persons." 
(Article  1,  Section  2(3).) 

"  The  migration  or  importation  of  such  persons,  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  Con- 
gress, prior  to  the  year  1808  ;  but  a  tax  or  a  duty  may  be  imposed  on  such 
importation,  not  exceeding  $10  for  each  person."     (Section  9.) 

"  No  person  held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein, 
be  discharged  from  such  service  or  labor,  but  shall  be  delivered  up,  on 
claim  of  the  party  to  whom  such  service  or  labor  may  be  due."  (Article 
4,  Sections  2,  3.) 

The  right  to  hold  slaves  was  passed  over;  and  however  repugnant  to  the 
free  men  of  the  North,  that  every  five  slaves  should  have  a  vote  equal  to 
three  free  while  men,  and  that  too  by  proxy  in  the  hands  of  their  masters, 
making  now  twenty  slave  representatives  in  Congress,  and  twenty  electors 
for  President  and  Vice  President  against  free  white  men;  still,  this  too  is 
to  be  borne. 

Congress  has  no  more  power  to  impose  or  force  slavery  on  a  new  State, 
asking  for  admission  into  the  Union,  than  it  has  to  force  the  Free  States  to 
assume  and  allow  slavery. 
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CHAPTER  IV. 

HAVE  THE  PEOPLE   POWER  TO  FORBID  SLAVERY  IN  THEIR  TERRITORIES 
AND  IN  NEW  STATES? 

The  people  have  title  to  their  lands  as  tenants  in  fee,  and,  as  inherent  to 
their  national  power,  they  have  the  right  to  refuse  to  receive  into  their 
political  union  the  inhabitants  of  any  of  their  lands,  and  all  others  who 
demand  fellowship  and  protection,  upon  terms  which  they  disapprove. 

The  omission  to  abolish  slavery  in  all  the  States  by  the  Constitution, 
was  no  precedent  for  the  future  affirmation  or  sanction  of  slavery.  This 
is  demanding  for  a  negative,  or  an  act  not  done,  the  force  of  an  act  that  is 
done. 

If  the  Slave  States  had  allowed  polygamy,  and  the  children  of  their  un- 
lawful wives  had  been  capable  of  inheritance  there,  and  this  had  been  passed 
over  by  the  Constitution, — when  a  new  State  asked  for  admission  into  the 
Union,  if  it  was  proposed  to  curtail  it  of  this  Oriental  indulgence,  with  the 
same  reason  it  might  be  urged  that,  because  the  Constitution  had  not  noticed 
this  local  immorality,  all  the  States  had  thereby  agreed  to  approve  and 
allow  polygamy,  and  legitimatize  bastards. 

This  is  as  absurd  as  it  would  be  to  say,  that  if  a  man  does  not  do  a 
thing  he  thereby  agrees  to  do  it;  and  if  he  refuses  to  do,  or  say  a  thing, 
ergo,  he  has  in  fact  done,  and  really  said,  the  very  thing  he  did  not  do 
or  say. 

If  the  omission  to  make  this  objection  had  continued  for  sixty  years, 
and  had  occurred  ninety  times  instead  of  nine,  and  thereby  nine  States 
with  polygamy  had  been  added  to  the  original  six  Slave  States,  it  would 
no  more  be  a  precedent  for  fastening  a  promise,  or  an  obligation,  on  the 
other  States  to  remain  neutral,  than  an  omission  by  any  one  of  the  Slates 
for  sixty  years,  and  until  nine  or  ninety  thousand  acts  of  fraud  and  swind- 
ling had  been  perpetrated  within  its  borders,  would  bind  and  oblige  such 
State,  not  only  to  omit  to  forbid  such  acts,  but  also  bind  and  obligate  them 
(for  this  is  the  slave  logic)  to  tolerate  and  sanction  fraud,  and  protect  and 
reward  swindlers,  because  these  crimes,  not  being  forbid,  were  tolerated 
by  the  institutions  of  the  complaining  State;  for  example,  there  are  certain 
acts  of  deception  which  were  not  criminal  in  any  of  the  States  at  one  time. 
Within  a  few  years  past  Massachusetts,  New  York,  and  Pennsylvania, 
and  perhaps  several  other  of  the  States,  have  passed  statutes,  declaring  the 
fraudulent  procurement  of  property  by  any  false  pretence,  to  be  indictable, 
and  imposing  upon  the  offender  a  heavy  fine  and  imprisonment.  Now 
suppose  a  citizen  of  a  Slate  having  no  such  laws  should  go  to  a  State 
having  them,  could  he  claim  to  violate  the  local  law  of  the  State  forbidding 
this  offence,  because  it  was  not  forbidden  in  the  State  he  came  from,  or 
could  the  State  he  came  from  demand  this  indulgence  for  him  from  the 
other  State?  It  is  repeated,  that  the  people  have  the  same  title  to,  and 
power  over,  their  dockyards,  their  many  vaults,  and  their  ships  of  war, 
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as  they  have  over  their  lands;  and  they  have  no  less  over  the  latter  than 
they  have  over  the  former. 

The  power  of  the  people  through  Congress  is  not  only  thus  legally 
established,  but  this  construction  has  been  uniformly  acted  upon  by  the 
people,  the  States,  and  the  general  government,  from  the  ordinance  of  1787, 
which  expressly  forbid  slavery  in  the  only  territory  then  held  by  the 
Union. 

Upon  the  occasion  of  the  Missouri  compromise,  Mr.  Monroe  required 
each  member  of  his  cabinet  to  give  a  special  written  opinion,  upon  the 
constitutional  power  of  Congress  to  prohibit  slavery  in  the  territories. 
The  opinion  of  the  cabinet,  including  John  C.  Calhoun,  was  unanimous  in 
favor  of  the  power;  and,  upon  the  strength  of  it,  the  compromise  act  was 
passed,  and  approved  by  President  Monroe;  by  which  the  people  of  Mis- 
souri were  permitted  to  hold  slaves,  and  slavery  was  for  ever  prohibited 
and  excluded  from  territory  sufficient  in  size  to  form  twenty  States. 

The  same  power  has  also  been  exercised  by  numerous  acts  of  Congress, 
organizing  territorial  governments,  by  the  recent  act  organizing  the  Oregon 
territory,  and  by  the  acknowledged  inability  of  Congress  to  interfere  with 
the  question  of  slavery  in  California,  because  Mexico  had  abolished  slavery 
before  that  country  was  ceded  by  Mexico  to  the  United  States,  subject  to 
this  restriction,  just  as  did  pass  to  the  United  States  the  territories  under 
the  ordinance  of  1787. 

This  power,  by  Congress,  to  forbid  slavery  in  its  own  territories  is  clearly 
proved,  and  it  has  at  no  time  been  called  in  question  until  the  winter  of 
1848-9. 

If  this  power  is  exposed  to  remark,  the  suggestion  might  properly  be 
made,  whether  in  a  moral  view  Congress  has  any  authority  to  allow  slavery 
in  the  territories. 

Because  governments  have  power  to  forbid  a  wrong,  it  does  not  follow 
that  they  can  legalize  it.  All  crimes  mala  in  se,  may  be  forbidden  by  the 
law  ;  this  adds  nothing  to  the  force  of  the  previous  prohibition,  except, 
perhaps,  to  prescribe  a  penalty;  but  it  does  not  follow,  that  the  offence  is 
taken  out  of  the  statute  book  of  ethics  and  reason,  and  that,  therefore,  it 
could  be  sanctioned  by  legislative  enactment. 

All  our  penal  codes  prohibit  murder,  arson,  and  perjury  ;  but  they  could 
not  allow  them. 

So,  too,  with  slavery ;  if  it  be  a  crime  malum  in  se,  and  the  Bible  says 
so,  then,  although  Congress  may  forbid  it,  they  have  no  power  to  allow  it; 
and  that  part  of  the  Missouri  compromise  was  void.  This  is  the  more 
legitimate  and  rational  interpretation  of  the  power  ;  and,  it  is  believed,  that 
these  axioms  will  not  be  contradicted  by  candid  and  disinterested  gentle- 
men, of  any  party  or  persuasion. 
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CHAPTER  V. 

ARE  SLAVES  PROPERTY  BY  THE  CONSTITUTION  OF  THE  UNITED  STATES? 

If  slaves  are  property  by  the  local  laws  of  the  Slave  States,  they  are 
not  so  by  the  Constitution ;  the  word  slave  or  slavery  is  not  to  be  found  in 
that  charter ;  nor  are  they  citizens  of  the  States  where  they  are  held. 
By  the  Constitution  they  are  called  persons,  whenever  referred  to. 
The  slave-holders  knew  the  essential  importance  of  the  word  "slave," 
that  it  might  mean  property,  and  they  struggled  to  the  utmost  for  its  adop- 
tion into  the  Constitution  ;  but  its  use  was  peremptorily  rejected  and  refused, 
for  the  avowed  and  express  purpose  of  avoiding  any  national  or  confederate 
acknowledgment  of  the  right  of  property  in  a  human  being,  and  leaving 
the  Slave  States  to  depend  entirely  upon  their  local  laws,  for  the  sole  and 
only  sanction  to  slavery. 

Nor  is  the  subject  anywhere  acted  upon  in  the  Constitution  ;  it  is  only 
referred  to  there. 

In  the  second  paragraph  of  section  second,  article  first,  which  directs 
the  appointment  of  representatives,  the  words  as  to  this,  and  in  this  con- 
nection, are,  viz.  : — 

"  Representatives  shall  be  appointed  amongst  the  several  States  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  apprentices,  and  three-fifths  of  (not  slaves, 
but)  all  other  persons." 

And  it  is  also  referred  to  in  the  third  clause  of  the  second  section  of  the 
fourth  article,  in  these  words : — 

"  No  person  (instead  of  no  slave)  held  to  service  or  labor  in  any  State 
under  the  laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or  labor  (not 
slaver}/)  but  (not  such  slave  shall  be  delivered  up,  but)  such  person  shall 
be  delivered  up,  on  claim  of  the  party  to  whom  such  service  or  labor  (not 
such  slave)  may  be  due." 

Nor  are  slaves  property,  by  the  second  section  of  article  four  of  the 
Constitution,  which  is: — 

"The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immu- 
nities of  citizens,  in  the  several  States." 

Which  would  allow  a  citizen  of  a  Slave  State,  who  came  to  reside  in  a 
Free  State,  to  have  all  the  privileges  of  such  Free  State;  but  not  the  privi- 
leges he  had  in  the  Slave  State,  if  they  were  not  allowed  in  the  Free  State ; 
or  he  could  bring  with  him  the  privilege  to  hold  and  work  slaves  on  farms 
and  in  factories,  and  keep  a  seraglio,  and  have  his  concubines,  and  their 
spurious  issue,  treated  as  lawful;  or  he  might  cheat  and  swindle,  if  these 
things  were  allowed  in  the  Slave  States,  in  defiance  of  the  laws  of  a  State 
forbidding  these  things,  and  also  in  defiance  of  the  express  reservations  in 
the  tenth  article  of  the  amendments  to  the  Constitution  to  each  State, 
namely — 
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"  That  the  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respect- 
ively or  to  the  people." 

Which  obviously  means  that  the  States  or  the  people  may  do  anything 
they  choose  to  do,  that  they  have  not  consented  and  agreed  that  the  United 
States  government  may  do  for  them  ;  or  which  they  have  covenanted  and 
agreed  shall  not  be  done  by  any  one ;  and  as  they  did  not  agree  that  the 
United  States  government  might  make  laws  to  allow  slavery,  and  did  not 
agree  that  this  should  not  be  done,  it  is  conclusive  that  each  State  has  a 
right,  so  far  as  the  Constitution  is  concerned,  to  allow  or  forbid  it;  and 
that  "  the  people  of  all  the  States,''''  as  a  nation  or  a  state,  have  the  same 
right  to  forbid  and  expunge  from  their  whole  dominions,  slavery,  as  much 
as  they  have  a  right  to  forbid  bigamy  and  swindling. 

These  direct  conclusions  are  not  to  be  overcome  by  the  assertion  that 
the  words  "privileges  and  immunities'''  imply  and  mean  slaves,  in  the 
sense  in  which  these  words  are  here  used;  for  the  definition  of  the  word 
slave,  perhaps,  is  property ;  and  it  has  been  shown  that  its  use,  therefore, 
was  for  this  reason  denied  by  the  Constitution,  without  a  blink. 

These  words  "privileges  and  immunities''''  are  used  in  the  Constitu- 
tion in  a  political  sense,  referring  to  the  rights  of  protection,  suffrage, 
office,  inheritance,  &c,  and  not  in  a  commercial  or  business  sense. 

One  State  might  allow,  without  license,  peddlers,  lawyers,  doctors,  lot- 
teries, taverns,  and  theatres;  in  all  which,  their  citizens  would  have  a 
lawful  property  ;  and  another  State  might  restrict  them. 

A  Free  State  might  allow  the  printing  and  publication  of  books  and  pic- 
tures against  slavery,  in  which  the  owner,  while  he  remained  in  a  Free 
State,  would  most  clearly  have  property,  as  much  as  he  would  have  in  his 
coat  or  his  watch;  for  which  he  could  maintain  all  civil  actions  ;  and  the 
fraudulent  taking  of  which  might  be  larceny;  and  if  he  carried  them  to  a 
Slave  State,  they  might  there  be  obnoxious  to  the  local  laws,  and  seized 
and  burned  by  the  common  hangman,  and  the  owner  imprisoned,  whipped, 
and  branded. 

This  has  been  done  very  often ;  and  no  citizen  of  a  Free  State  ever  pre- 
tended to  sympathize  with  the  sufferer,  because  he  had  thereby  been 
abridged  of  his  "privileges  and  immunities"  as  a  citizen  of  another 
State. 

Moreover,  these  words,  "privileges  and  immunities"  do  not  mean 
property. 

It  is  utterly  denied  that  they  have  ever  had  such  a  definition  by  any 
lexicographer. 

The  interpretation  of  "privilege'''  is,  a  special  favor  given  to  a  man  to 
do  something  more  than  others  may  do ;  and  an  "  immunity'1''  is  to  excuse 
him  from  doing  something  which  all  men  must  do. 

The  whole  theory  of  the  opposite  side,  it  is  avowed,  entirely  rests  upon 
inferences,  constructions,  and  implications;  they  do.  not  pretend  that  there 
is  anything  in  direct  terms  in  the  Constitution  to  support  their  views;  or 
that  Congress,  representing  the  entire  body  of  the  people,  have  ever,  by 
indirection,  acquiescence,  or  tacit  laches,  or  in  any  way  acknowledged,  or 
recognized,  slaves  to  be  property. 

On  the  contrary,  this  very  point  was  distinctly  brought  up,  immediately 
after  the  opening  of  the  first  Congress,  which  met  on  the  4th  of  March, 
1789,  after  the  adoption  of  the  Constitution.  (Conrad's  Biography, 
172.) 
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Mr.  Parker,  a  member  from  Virginia,  who  professed  to  deplore  the  evils 
of  slavery,  made  an  effort  to  discontinue  the  importation  of  slaves,  by  mov- 
ing the  insertion  of  a  clause  in  the  impost  bill,  then  under  consideration, 
imposing  a  duty  often  dollars  on  each  imported  slave. 

Congress  had  no  power  to  prohibit  the  importation  of  slaves,  until  after 
the  expiration  of  twenty-one  years  ;  but  the  first  clause  of  the  ninth  sec- 
tion of  the  first  article,  it  is  seen,  authorized  the  imposition  of  a  duty  on 
them,  not  exceeding  ten  dollars. 

And  thus,  by  imposing  this  duty  of  ten  dollars,  it  was  sought  to  dis- 
courage this  traffic,  which  Congress  had  not  power  to  interdict  and  abolish, 
until  after  1808. 

The  ostensible  object  was  humanity;  perhaps  the  mover  was  sincere; 
and,  perhaps,  this  ten  dollar  duty  clause  found  its  way  into  the  Constitu- 
tion to  accommodate  this  experiment;  at  any  rate,  the  motion  was  consti- 
tutional. 

But  this  Southern  trick,  if  it  was  a  trick,  could  not  escape  the  sagacity 
of  Mr.  Sherman,  and  many  members  of  Congress,  who  had  just  come 
from  the  convention  that  framed  the  Constitution. 

They  very  well  knew  the  understanding  with  which  the  guarded  ex- 
pressions referred  to  had  been  used. 

They  objected  to  Mr.  Parker's  motion,  upon  the  ground  that  slaves 
were  not  property. 

That  the  Constitution  had  wholly  and  absolutely  rejected  and  denied 
this  proposition,  and  that  Mr.  Parker's  motion,  by  imposing  a  duty  on 
slaves,  as  if  property,  involved  a  covert  reconciliation  of  this  broad  and 
irrefragible  principle,  that  they  were  not  properly. 

An  argument  so  consistent,  astute,  and  unanswerable,  obtained  a  signal 
triumph  ;  and  the  motion  was  instantly  voted  down  by  forty-three  to  eleven 
votes. 

This  early,  rigid,  and  prompt  rebuke  of  an  attempt,  whether  by  design 
or  not,  to  draw  the  nation  into  an  implied  acknowledgment  that  slaves  are 
property,  has  been  ever  since  then  most  carefully  avoided  by  the  advocates 
of  slavery. 

In  all  their  eloquent  and  mournful  appeals  to  the  North,  they  have  no- 
where stopped  at  or  made  this  a  starting-point;  and  if  there  had  after- 
wards been  in  Congress  the  same  sturdy  resolution  and  honest  patriotism 
which  distinguished  and  adorned  the  names  and  the  services  of  Roger 
Sherman  and  his  compatriots  of  the  Revolution,  and  of  the  doubtful  strug- 
gles for  the  Union,  the  slave-drivers  would  not  have  put  this  corroding 
blot  upon  nine  more  Stales,  and  held  the  power  to  taunt  a  few  of  the  ser- 
vile and  truckling  representatives  of  the  Free  States,  who  voted  against,  or 
skulked  from  voting  for,  the  good  old  North  Western  Territory  restriction, 
wilh  the  ignominious  insult  of  being  "  dough  faces." 

Besides,  in  1789,  only  two  years  after  the  adoption  of  the  Constitution, 
and  after  this  distinct  and  overwhelming  majority  was  demonstrated  against 
the  motion  made  by  Mr.  Parker,  to  wit,  on  the  25th  of  September,  1789, 
and  December  15lh,  1791,  and  January  8th,  1798,  and  December  12th, 
1803,  on  which  occasions  Congress  made  additions  to  the  Constitution  ; 
all  of  which  were  announced  by  the  Secretary  of  State,  on  the  25th  day 
of  September,  1804,  to  be  ratified;  and  long  after,  when  there  had  been  a 
blunt,  constitutional,  and  congressional  denial,  that  slaves  were  property, 
and  that  no  words  had  been  used  in  the  Constitution  or  by  Congress,  with 
that  intention.     And  the  fact,  and  the  inference  that  they  were  to  be  legally, 
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or  constitutionally  regarded  as  property,  had  both  been  openly  and  design- 
edly rejected.  After  all  this  special  pleading,  met  by  a  broad,  technical 
demurrer,  and  direct  judgment,  solemnly  entered  against  them,  without  a 
respondeat  ouster,  or  leave  to  renew  their  pleadings, — why,  it  is  asked, 
did  not  the  slave-holders  then  propose  the  adoption  of  such  express  words 
as  would  test  and  settle  this  matter,  if  any  doubts  remained  upon  this  ab- 
surd question  of  pretended  construction  and  interpretation  ? 

And  since  then,  now  some  sixty  years,  why  have  they  not  come  up 
straightforward  to  the  mark,  and  claimed  to  have  these  alleged  inferences 
and  interpretations  put  down  affirmatively  and  in  form,  by  way  of  addi- 
tion to  the  national  charter? 

This  has  not  been  attempted  ;  and,  if  the  experiment  were  tried,  the  result 
would  show  a  defeat  by  votes,  as  signal  as  their  theory  is  legally  and  logi- 
cally false. 

These  are  all  the  constitutional  authorities  relied  on,  or  invoked,  by  the 
slave-holders. 

Slaves  cannot,  therefore,  be  held  and  regarded  as  property  and  chattels, 
by  the  laws  of  the  United  States,  and,  as  such,  taken  into  a  territory  belong- 
ing to  the  people  of  the  United  States,  without  their  consent,  no  more  than 
they  can  be  thus  taken  into  a  Free  State,  and  no  more  than  the  government 
of  the  United  States  can  force  an  individual  Slate  to  do  a  thing  not  provided 
for  by  the  express  terms  of  the  Federal  compact. 


CHAPTER  VI. 

RECENT  THEORIES  AS  TO  THE  CONSTITUTIONAL  POWER  OF  THE  PEOPLE  OF 
THE  UNITED  STATES  OVER  THEIR  TERRITORIES,  AND  AS  TO  THE  ADMIS- 
SION OF  NEW  STATES  INTO  THE  UNION. 

This  is,  manifestly,  the  abstract  and  practical  law  upon  the  subject  of 
slavery  in  the  United  States. 

But  a  party  has  sprung  up,  who  call  in  question  that  part  of  this  argu- 
ment which  so  plainly  establishes  the  political  power,  as  well  as  the  right 
of  property,  of  the  people  of  the  United  States,  over  their  territories. 

They  began  by  contending  that  the  right  to  hold  slaves  belongs  exclu- 
sively to  the  people  of  each  State,  and  that  the  people  of  all  the  States  have 
nothing  to  do  with  it;  that,  although  the  whole  people  may  have  title  to 
the  land,  from  which  a  new  State  is  formed,  their  political  power  does  not 
extend  over  it,  so  as  to  authorize  them  in  the  organization  of  a  territorial 
government  to  forbid  slavery;  but,  that  this  question  is  political  and  per- 
sonal, and  should  be  left  to  the  choice  of  the  people  of  the  territories,  as  it 
was  left  to  the  people  of  the  original  States,  by  the  Constitution. 

There  is  much  apparent  plausibility  in  this  argument;  but  there  is  not 
enough  to  counterbalance  the  weight  of  the  precedents  established  by  the 
people,  as  is  before  stated. 

Besides,  it  does   not  follow   that,  because  the  original   States  thought 
proper  to  unite,  without  rejecting  slavery,  the  people  of  these  States,  in 
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their  aggregate  capacity,  are  bound  to  admit  new  States  into  the  Union  upon 
the  same  footing;  they  might,  perhaps,  refuse  to  receive  them  altogether. 

The  language  of  the  Constitution  is  not  imperative.  The  third  section 
of  the  4ih  article  provides,  that  "  new  Slates  may  be  admitted  into  the 
Union;"  the  word  is  may,  not  shall. 

Suppose  Cuba,  Mexico,  or  any  of  the  South  American  States,  or  the 
Canadas,  were  to  ask  for  admission,  we  should  not  be  required  to  admit 
them  at  all,  unless  we  choose;  much  less  upon  the  original  terms  of  the 
confederation,  if  experience  had  established  the  manifest  impolicy  or  im- 
propriety of  doing  so;  or,  if  we  had  discovered  that  our  family  was  suffi- 
ciently large,  and  that  its  members  could  not  be  conveniendy  increased, 
we  might  reject  the  proposal;  it  is  wholly  a  matter  of  option  with  our- 
selves. 

For  example,  would  it  not  be  equitable  and  just  to  demand  from  these 
foreign  applicants  contributions  in  money  or  land,  equivalent  to  their  pro- 
portion of  the  exposure,  expense,  and  wars,  by  which  our  institutions 
have  been  achieved,  and  the  cost  of  our  great  national  improvements,  mu- 
nitions, and  domain  ?  or  does  it  follow  that,  because  the  original  States 
left  open  the  question  of  marriage,  and  therefore  permitted  any  member  of 
that  compact  to  legalize  concubinage,  we  should  not  have  a  clear,  moral 
right  to  say,  even  if  any  of  the  old  States  had  tolerated  this  pollution, 
which  they  now  all  have  the  right  to  do,  that,  although  this  infamy  must 
be  borne  with  by  the  old  States,  and  that  the  emergencies  of  the  Union 
demanded  this  concession  then,  its  allowance  should  not  now  be  conceded 
to  a  new  State  ? 

If  the  applicants  contended  that  there  is  as  much  reason  in  allowing 
them,  as  an  old  State,  to  perpetrate  this,  or  any  other  wrong,  the  obvious 
answer  would  be,  that  the  first  compact  was  a  matter  of  compromise,  if 
not  of  impelling  necessity;  whereas,  the  admission  of  a  new  State,  with 
power  to  practice  wrong,  is  not  necessary ;  was  not  stipulated  for  by  the 
Constitution,  and  that  it  never  was  so  understood;  and,  on  the  contrary,  as 
to  slavery,  that  the  people  struggled  to  provide  for  its  abolition,  by  the 
Constitution  ;  that  it  was  expected  that  the  States  would  abolish  it,  one  by 
one,  until  it  should  be  finally  extinguished,  as  is  manifest  by  the  express 
provision  in  the  Constitution,  by  which  a  limit  was  fixed  to  the  importation 
of  slaves. 

Again:  the  Constitution  leaves  open  to  the  old  States  the  entire  local 
power  upon  the  subject  of  education;  it  tolerates  all  religions,  and  forbids 
religious  tests;  but  it  does  not  require  or  demand  the  observance  of  religion, 
or  of  the  Sabbath  day. 

Now  suppose  any  of  these  old  States  should  prohibit  education,  as  some 
of  them  have  done  to  their  slaves,  forbid  the  observance  of  the  Sabbath 
day,  and  of  all  religious  worship,  as  they  have  the  power  to  do,  so  far  as 
respects  the  Constitution;  is  it  possible  that  a  majority  of  the  people  of  the 
States  might  not,  in  self-defence,  refuse  to  consort  with  States  practicing, 
or  proposing  to  practice  such  profanities,  or  that  they  would  not  have  a 
right  to  make  it  a  condition  precedent  to  their  political  fraternity,  that  they 
should  not  license  such  paganisms? 

No  one,  not  even  slave-holders,  would  call  in  question  the  justice  and 
propriety  of  this  precaution,  upon  the  ground  of  self-preservation  alone, 
independent  of  the  high  moral  impositions  of  public  duty,  and  the  guardian- 
ship of  general  morals. 

Well,  then,  suppose  a  majority  of  the  people  having  no  sinister  motives. 


1!> 

but  acting  upon  a  solemn  sense  of  duty,  and  as  evidence  of  their  sincerity, 
abolish  and  give  up  the  pecuniary  advantages  of  slavery,  deliberately  re- 
solve and  avow  it  to  be  their  conscientious  belief  that  slavery  is  forbidden 
by  the  laws  of  nature  and  of  God ;  must  it  not  then  be  regarded  as  much  a 
subject  of  popular  and  legitimate  objection  as  those  already  mentioned? — 
and  is  it  competent  for  the  minority  to  deny  or  prevent  the  application  or 
employment  of  this  rule  of  action  for  settling  the  dispute,  any  more  than 
in  any  other  case  which  must  be  determined  by  the  public  voice?  And 
can  it  be  allowed,  that  a  minority  shall  thus  trample  into  the  ground  all 
the  laws  by  which  freemen  are  governed,  without  one  argument  or  reason 
in  support  of  their  usurpation,  except  that  which  is  founded  in  cupidity 
and  power? 

When  some  of  the  more  honest  and  enlightened  of  this  party,  and  some 
of  the  liberally  disposed  from  the  North,  most  generously  proposed  to 
waive  these  settled  rules  of  law,  to  let  them  have  their  own  way,  and  that 
this  question  of  slavery  should  be  left  open  for  the  action  of  the  people  of 
the  territories,  they  readily  agreed  to  it;  but  when  the  people  inhabiting 
California,  a  part  of  the  public  domain,  offered  themselves  with  a  Consti- 
tution for  admission  into  the  Union,  with  a  restriction  against  slavery,  in 
which  application  they  were  backed  by  President  Taylor,  they  were  told, 
in  the  House  of  Representatives,  January  30th,  1850,  by  Mr.  Brown  of 
Mississippi,  that  "  they  have  no  right  to  make  a  State  Constitution,  because 
they  are  not  citizens  of  the  United  States;  and  that  they  are  trespassers 
and  interlopers ;  that  they  must  wait,  and  go  through  a  process  of  Con- 
gressional territorialization,  in  which,  they  will  agitate  and  convulse  the 
country  by  the  convocation  of  a  convention  to  dissolve  the  Union. 

There  is  just  about  as  much  reason  and  justice  for  this  cause  in  refusing 
to  recognize  the  confederate  aspirations  of  California,  or  any  other  new 
State,  as  there  would  be  in  putting  out  of  the  Union  every  State  that  has 
abolished  slavery;  or  as  there  would  be  to  hold  that  a  true  interpretation 
of  the  national  compact  forbids  any  of  the  States  to  abolish  slavery. 

Perhaps  the  names,  nativity,  occupations,  and  citizenship  of  the  hun- 
dreds of  thousands  of  men  of  the  best  blood  and  stock  from  the  old  States 
who  have  emigrated  to  the  shores  of  the  Pacific,  and  who  are  known  to 
be  the  projectors  and  founders  of  this  new  State,  are  as  extensively  and 
favorably  known  to  their  countrymen  and  to  the  world,  as  are  the  names 
and  heritage  of  some  of  their  impudent  defamers. 

Their  self-denial,  patient  toil,  manly  independence,  perilous  enterprise, 
and  proud  proclamation  for  freedom  and  equal  rights  in  that  distant  land, 
will  triumphantly  compare  with  the  selfish  apathy  of  being  subsisted  by 
slaves,  the  inhumanity  of  vindicating  its  further  toleration,  the  absurdity  of 
contradicting  its  infamy,  the  injustice  of  attempting  to  force  it  upon  others, 
and  the  hollow  patriotism  which  scoffs  at  liberty  and  even  handed  right, 
and  profanely  threatens  the  national  fraternity,  for  no  reason  but  that  the 
industrious  sons  of  freedom  proudly  choose  to  till  the  ground  with  their 
own  hands,  refuse  to  work  and  consort  with  negroes,  and  scorn  to  live  in 
laziness  and  sloth  off  of  slave  labor. 

The  people  should  know  that  the  loyalty  of  the  great  masses  of  the 
South  is  sound  to  the  core  ;  that  if  a  slave  convention  is  convoked,  it  will 
not  be  by  those  upon  whom  slavery  has  descended  ;  that  they  deplore  its 
existence  with  horror :  but  that  this  convocation  will  originate  with,  and 
be  composed  of,  political  adventurers;  that  they  will  rehearse  their  nau- 
seous fulminations  about  slavery,  to  be  subsequently  vetoed  and  put  down 
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by  the  honest  inhabitants  of  the  Slave  States,  as  they  would  save  them- 
selves from  conflagration  and  massacre. 

Upon  the  heads  and  the  destiny  of  those,  be  they  from  the  North, 
South,  or  West,  who,  from  sinister  motives,  blunted  humanity,  or  hostility 
to  the  Union,  have  kindled  up  this  dangerous  discord,  and  do  not  strug- 
gle to  avert  its  perils,  will  inevitably  and  ultimately  fall  the  unmitigated 
curses  of  man  and  God. 

It  has  been  shown  that  there  is  no  constitutional  recognition  of  property 
in  slaves,  or  natural  implication  thereof,  by  the  use  of  the  words  "privi- 
leges and  immunities  ;"  and  that  Congress,  representing  the  people,  has 
a  right  to  forbid  slavery  in  the  territories  belonging  to  the  people;  this 
should  not  be  denied.  This  whole  question  was  settled  by  the  ordinance 
of  1787;  and  when  the  Missouri  question  was  up,  this  was  not  denied  by 
the  honest  statesmen  of  the  country. 

The  concession  then  made  was  liberal  and  specific;  and  then  it  was 
supposed  this  matter  was  ended ;  and  there  it  should  have  been  dropped, 
and  not  one  word  should  have  again  been  said  by  either  side  upon  the  sub- 
ject. The  Wilmot  proviso  levels  its  force  at  an  obsolete  idea;  every  man 
of  intelligence  saw  and  so  treated  it — and  felt  that,  like  antimasonry,  free 
soil,  and  amalgamation,  it  was  a  short-sighted  and  unnecessary  demand, 
intended  for  political  effect,  and  to  irritate  and  chafe  the  feelings  of  the 
Slave  States.  It  was  ungenerous  to  introduce  it;  and  it  was  pressed  with 
provoking  and  wanton  indecorum. 

It  is  now  treated  as  a  new  matter;  whereas,  it  is  nothing  but  the  old 
ordinance,;  the  elements  and  the  purposes  of  which  were  far  better  un- 
derstood then,  than  the  political  gladiators  in  these  times,  it  would  seem, 
are  willing  to  appreciate  any  public  measure. 


CHAPTER  VII. 

HAS  CONGRESS  OR  THE    PEOPLE  ANY  POWER  OVER  SLAVERY  IN  THE  DISTRICT 

OF  COLUMBIA  ? 

There  is  a  wide  difference  between  the  power  of  the  whole  people 
over  their  territories,  and  that  which  they  have  over  the  District  of  Co- 
lumbia. 

That  District  was  ceded  by  Virginia  and  Maryland  for  government 
buildings,  and  their  necessary  and  appurtenant  accommodations  ;  this  was 
the  understanding;  it  was  not  expected  that  any  authority  should  be  held 
over  it,  except  that  which  is  incident  to  these  objects.  Virginia  has  taken 
back  her  part. 

Slavery  was  a  local  right  before  this  grant,  and  it  went  with  it  without 
objection,  as  did  the  other  local  laws  of  the  District,  which  have  been 
continued;  it  should  have  been  objected  to  then;  it  is  too  late  now. 
Congress  have  no  more  power  to  interfere  with  this  local  privilege,  than 
they  have  to  go  over  the  line  into  either  State,  and  attempt  the  same  usur- 
pation of  it  there.     And  it  is  as  gross  an  act  of  indecency  in  Congress  to 
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agitate  or  meddle  with  it,  in  the  District,  as  it  would  be  to  interfere  with 
slavery  in  Maryland. 

The  pretext  that  the  representatives  from  the  Free  States  are  shocked  by 
the  chains  and  handcuffs  of  the  slave-drivers  is  mawkish  and  absurd.  It 
is  a  shallow  subterfuge  for  political  effect;  most  of  the  slave-dealers  and 
slave-drivers  are  renegades  from  the  Free  States;  the  respectable  inhabit- 
ants of  the  South  are  above  this  degrading  employment;  and  if  the  deli- 
cacy of  the  Northern  members  is  so  refined  as  to  be  disturbed  by  these 
exposures,  why  did  they  accept  the  cession,  and  establish  the  seat  of  go- 
vernment there?  They  knew  all  this  then,  as  well  as  now;  and  if  it  is 
too  revolting  to  be  endured,  why  not  remove  the  Capitol  to  a  more  genial 
location  ?  They  have  the  votes  and  the  power,  and  in  this  they  can  law- 
fully act;  but,  in  the  project  of  abolishing  slavery  in  that  District,  they 
have  no  lawful  power;  and  this  repeated  and  persevering  agitation  of  this 
subject  is  unmanly  and  indecent. 

The  South  are  in  this  way  provoked,  taunted,  jeered  at,  and  perpetually 
insulted;  and  they  have  just  as  much  right  to  resent  these  wanton  affronts, 
as  the  Yankees  had  to  snub  George  the  Third,  and  his  impudent  tariff,  by 
mobbing  into  the  sea  a  ship-load  of  foreign  produce. 

Suppose  the  seat  of  government  were  removed  to  Philadelphia.  With 
what  grace  could  the  Southern  members  recriminate  these  oppugnations 
upon  our  infamous  and  ruinous  corporation  monopolies ;  our  stock-jobbing 
trickery  ;  our  note-shaving,  usury,  and  extortion;  the  pernicious  influences 
of  factory  employment  upon  the  morals  and  minds  of  females,  so  reso- 
lutely and  stoutly  contended  for  by  us  some  few  years  ago,  when  we  were 
infatuated  with  the  manly  and  romantic  pursuits  of  agriculture  and  com- 
merce— so  eloquent  in  exposing  the  squalid  and  degraded  condition  of  these 
subjects  of  sordid  oppression  in  England ;  our  purse-proud  and  grasping 
manufacturing  adventurers,  who  hypocritically  impose  upon  the  sympa- 
thies and  patriotism  of  the  people,  and  thereby  obtain  unjust  duties,  prohi- 
bitions, and  encouragement,  and  then  grind  the  poor  by  incessant  toil, 
and  mean  and  scanty  wages — and  when  they  revolt  from  oppression  and 
hunger,  indict  and  infamously  punish  and  degrade  them  by  penitentiary 
incarceration.  How  we  preach  and  prate  of  law,  order,  and  liberty, 
amidst  unrestrained  mobs,  atrocious  murders,  demoniac  riots,  insurrection, 
conflagration,  and  civil  war  ! 

Suppose  they  should  impertinently  propose  that  Congress  should  pass 
laws  to  bring  these  repulsive  objects  to  a  corresponding  level  with  the 
alleged  proprieties  of  the  South  in  these  respects,  and  encourage  their 
constituents  to  flood  Congress  with  petitions  from  fanatics,  and  insolent 
resolutions  of  political  theorists,  of  the  legislatures  of  the  States,  insulting, 
annoying,  and  irritating  the  members  from  the  Free  States  upon  subjects 
known  to  be  wholly  and  exclusively  out  of  the  sphere  of  national  legisla- 
tion;  would  not  this  be  as  consistent  and  proper  as  the  conduct  now  prac- 
ticed on  them,  and  how  would  the  North  stand  to  be  such  a  butt? 

These  things  are  all  wrong,  unbecoming,  disgraceful,  and  wholly  inex- 
cusable ;  and  are  felt  and  acknowledged  by  all  honest,  intelligent,  and 
respectable  portions  of  the  community  as  wholly  indefensible,  and  a 
grievous  reproach  to  the  integrity  of  the  national  compact. 
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CHAPTER  VIII. 

OF  THE    FORCE  OF  THE  CONSTITUTIONAL   COVENANT  AS  TO   FUGITIVE  SLAVES. 

The  States  agreed,  by  the  2d  section  of  the  4th  article  of  the  Constitu- 
tion, that  fugitive  slaves,  escaping  from  any  State  into  another  State,  "shall 
be  delivered  up"  to  the  owner.  This  is  not  denied,  nor  is  it  to  be  denied, 
that  this  duty  is  incumbent  on  the  authorities  of  the  State. 

While  this  contract  is  in  force,  they  have  no  right  to  withhold  their  ready 
and  cordial  acquiescence  to  it,  no  more  than  they  have  a  right  to  refuse  to 
surrender  criminal  fugitives  from  justice.  The  constitutional  provision  is 
the  same  for  both,  and  no  one  has  ever  thought  of  sheltering  a  criminal 
from  another  State,  or  of  circumventing  his  arrest,  or  molesting  his  pursuers. 

It  is  no  answer,  that  riot  and  disorder  came  from  the  recapture  of  fugi- 
tive slaves,  or  that  it  is  disagreeable  to  magistrates  to  order  them  back  to 
their  masters  ;  the  States  have  undertaken  to  do  it,  and  they  and  their 
judges"  should  do  so,  with  a  readiness  that  becomes  the  character  of  proud 
and  energetic  freemen,  which  they  profess  to  be,  and  with  a  stringent 
police,  that  would  preserve  the  peace,  and  insure  the  redemption  of  this 
voluntary  covenant,  made  upon  a  good  and  bond  fide  consideration,  with 
a  full  knowledge  of  all  their  rights. 

If  they  are  tired  of  it,  let  them  compromise  for,  or  buy  it  out ;  but,  while 
the  bond  is  in  full  force,  they  should  keep  it  in  good  faith,  like  true  men, 
and  not,  like  gamesters  and  knaves,  attempt  to  shrink  from,  cavil  about,  and 
repudiate  it. 

If  a  majority  of  the  people  of  the  Free  States,  having  given  the  experi- 
ment a  fair  trial,  are  irreconcilably  averse  to  future  consort  with  the  Slave 
States,  let  them  propose  a  separation,  instead  of  bullying  the  Slave  States 
out  of  the  Union.  They  came  together  in  peace,  and  let  them  so  part,  if 
they  cannot  agree.  It  was  a  trial,  a  compromise  made  against  doubtful 
and  adverse  interests,  without  any  certainty  of  success,  but  with  obvious 
urgencies  for  the  compact,  and  a  most  solemn  pledge  for  true  fellowship, 
mutual  forbearance,  and  good  faith.  It  was  negotiated  for  in  a  spirit  of  con- 
cession, harmony,  and  courtesy,  by  men  of  business,  education,  intelligence, 
experience,  and  honor.  They  appreciated  and  ratified  its  utility,  lived  out 
their  lives  under  its  conservative  protection,  and  died  with  devout  aspira- 
tions to  heaven  for  its  prosperity.  Almost  three  generations  have  partici- 
pated in  its  fruitions ;  and  the  hope  was  indulged  that  the  duration  of  a 
legacy,  which  cost  so  much,  would  end  only  with  time.  The  scene  has 
not  changed ;  slavery  is  no  worse  now  than  it  then  was.  But,  in  these 
modern  days,  a  new  and  refined  philanthropy  has  dawned  upon  the  minds 
of  men.  The  mental  conflicts,  moral  expediencies,  political  necessities, 
and  sincere  patriotism  of  our  fathers  is  wholly  forgotten.  It  is  demanded 
that  the  compact,  made  by  the  wisdom  of  those  who  travailed  with  anguish 
that  cannot  be  again  endured,  shall  be  repudiated  ;  that  the  whole  agony 
shall  be  gone  over  ;  that  domestic  slavery,  which  was  then  compromised  for 
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Northern  tonnage,  the  abrogation  of  slave  importation,  with  a  mutual  agree- 
ment to  leave  the  rest  to  the  conscience  of  man,  for  its  final  abolition,  with 
a  solemn  covenant  there  to  let  it  for  ever  rest,  shall  be  re-debated  in  terms 
of  vulgar  abuse  and  profane  scurility,  as  if  the  subject  had  not  been 
thoroughly  understood,  and  for  ever  settled,  more  than  seventy  years  ago  ; 
or  as  if  the  South  had  fraudulently  concealed  it,  and  now  it  was  first  dis- 
covered ;  and  also,  as  if  they  were, now  trying  to  force  it  upon  the  States 
which  had  abolished  it.  There  can  be  no  greater  inconsistency  or  in- 
justice than  this;  and  its  toleration  is  a  burning  shame,  and  an  infamous 
reproach,  to  the  intelligence  and  integrity  of  the  nation. 

Under  this  last-recited  provision  of  the  Constitution,  Congress  enacted, 
February  12th,  1793,  Chap.  51,  Sec.  7,  that  the  owner  of  fugitive  slaves 
shall  be  empowered  to  seize  or  arrest  and  take  them  before  any  judge  of  the 
United  States,  in  the  State  in  which  they  are  found,  or  before  any  magis- 
trate of  the  State;  whose  duty  it  shall  be,  on  due  proof  thereof,  to  certify 
the  same  to  the  owner;  which  certificate  shall  be  a  sufficient  warrant  for  re- 
moving them  back  to  the  State  from  whence  they  fled. 

The  fourth  section  imposes  a  penalty  of  $500  upon  any  one  who  shall 
harbor,  conceal,  or  rescue  such  fugitive  slaves. 

This  law  was  obviously  imperfect  in  two  respects  ;  it  required  that  the 
claimant  should  formally  institute  his  demand  before  a  judge  of  the  United 
States,  who  might  not  be  in  the  State ;  or  before  a  magistrate  of  the  State, 
who  might  refuse  to  act;  and  it  gave  a  penalty  of  $500  against  the  abettors 
of  the  fugitives,  which  might  be  no  adequate  equivalent  for  the  value  of  the 
slave,  and  cannot  be  lawfully  substituted  for  an  abstract  right,  imperatively 
and  expressly  made  by  the  Constitution,  in  the  way  of  which  there  should 
not  be  thrown  any  obstacle,  and  a  slur  or  dodge  of  which  is  an  unqualified 
wrong. 

The  Supreme  Court  of  the  United  States,  in  Prigg  v.  The  Common- 
wealth of  Pennsylvania,  16  Peters'  Reports,  539,  ruled,  that  the  State 
magistrates  were  not  bound  to  obey  this  Act  of  Congress,  and  that  Congress 
has  the  exclusive  power  to  pass  laws  for  carrying  out  this  provision  of  the 
Constitution.  They  also  ruled,  that  the  owner  of  a  slave,  under  this  clause 
in  the  Constitution,  is  clothed  with  the  same  authority  in  every  State  of  the 
Union,  to  seize  and  recapture  his  slave  in  any  State  to  which  he  has  escaped 
or  fled,  that  he  has  in  the  State  from  which  he  has  escaped,  without  the 
intervention  or  co-operation  of  any  State  or  national  aid;  and  that  this  clause 
in  the  Constitution  may  properly  be  said  to  execute  itself,  and  to  require 
no  aid  from  legislation,  state  or  national;  and  that  the  1st  Section  of  the 
Act  of  the  Legislature  of  Pennsylvania,  of  March  25th,  1820,  which  declares 
the  removal  of  a  slave  from  Pennsylvania  without  judicial  aid  to  be  kid- 
napping, and  which  proposes  to  punish  as  a  public  offence  against  the  State 
the  act  of  seizing  and  removing  a  slave  by  his  master,  which  the  Constitution 
of  the  United  States  was  designed  to  justify  and  uphold,  to  be  unconstitu- 
tional and  void. 

It  will  be  seen  by  this,  how  this  clause  in  the  Constitution  has  been 
treated  as  a  mockery  ;  and  how  much  cause  of  complaint  the  Slave  States 
have  on  this  ground,  independent  of  the  annoyance  to  which  they  are 
perpetually  subjected  by  abolition  petitions,  resolutions,  pamphlets,  and 
inflammatory  speeches,  in  and  out  of  Congress. 
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FINALE. 

1.  The  Wilmot  proviso  should  be  abandoned.  It  is  inexpedient  and 
unnecessary  ;  and  its  objects,  purposes,  and  sublime  elements,  by  the  finger 
of  an  overruling  Providence,  will  soon  be  triumphantly  illustrated  and 
gloriously  verified. 

2.  The  national  interference  about  slavery  in  the  District  of  Columbia  is 
wholly  wrong,  and  should  be  for  ever  silenced;  together  with  all  petitions, 
legislative  resolutions,  and  congressional  motions  or  speeches  upon  the  sub- 
ject of  slavery. 

3.  In  order  to  establish  a  uniform  rule  of  action  for  all  the  States  against 
fugitive  slaves,  and  to  supersede  the  want  of  the  will  or  power  of  the  in- 
dividual States  to  carry  out  this  constitutional  pledge  about  fugitive  slaves, 
Congress  should  pass  a  law,  containing  the  most  explicit  and  efficient 
remedy  for  the  capture  and  return  of  runaway  slaves  by  the  judicial,  and, 
if  necessary,  the  military  power  of  the  general  government.  Both  are 
constantly  used  to  enforce  the  collection  of  duties  upon  foreign  importa- 
tions for  the  benefit  of  all  the  States;  and  why  not  use  them  for  the  benefit 
and  protection  of  the  acknowledged  and  constitutional  rights  of  the  indi- 
vidual States? 

The  owners  of  fugitive  slaves  cannot  carry  the  power  of  their  own  States 
into  another  State.  If  they  are  to  submit  to  this  wrong,  this  deliberate 
breach  of  the  national  compact,  without  indemnity,  they  might  as  well  sur- 
render any  other  or  all  their  rights.  The  refusal  to  do  them  justice  in 
this  respect,  is  a  sufficient  moral  and  legal  ground  of  resistance,  as  much 
as  were  the  causes  that  began  the  revolt  of  the  old  colonies. 

AS  IT  IS  BEFORE  MENTIONED, 

This  candid  and  impartial  appeal  is  not  made  to  the  politicians  and 
fanatics;  but  to  the  sober  judgment  and  pure  patriotism  of  those  who  love 
their  country  and  its  sacred  liberties. 
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